
 

 

City of East Lansing Brownfield Redevelopment Authority 
Counties of Ingham and Clinton, State of Michigan 

RESOLUTION OF INTENT TO ISSUE  
LIMITED OBLIGATION TAX INCREMENT REVENUE BONDS 

A RESOLUTION TO APPROVE: 

x Intent to issue up to $31,000,000 of Bonds to construct the  
Infrastructure Improvements and Building B2 Parking Structure 
for the City Center District Project.  

 

PREAMBLE 

WHEREAS, the City of East Lansing Brownfield Redevelopment Authority (the 
“Authority”) was established by the City of East Lansing (the “City”) pursuant to Act 381, 
Public Acts of Michigan, 1996, as amended (“Act 381”); and   

WHEREAS, in conformity with Act 381, the Authority, by action of this Board, and the 
City, by action of the City Council, have adopted and revised Brownfield Plan #24 for the City 
Center District Project (“Brownfield Plan #24”); and 

WHEREAS, Brownfield Plan #24 provides for the capture of tax increment revenues 
derived from Brownfield Plan #24 and captured from certain eligible property as defined in 
Act 381 (the “Property”); and 

WHEREAS, Section 17 of Act 381 permits the Authority to issue limited obligation tax 
increment bonds to finance the costs of acquiring, constructing, furnishing and equipping certain 
Eligible Activities that directly benefit Property; and 

WHEREAS, the City and the Authority have approved a Master Development Agreement 
(the “Development Agreement”) with HB BM East Lansing LLC (the “Developer”) for the 
purpose of developing the Project described in Brownfield Plan #24; and 

WHEREAS, under the Development Agreement the Authority agrees to finance the costs 
of certain Infrastructure Improvements and the Building B2 Parking Structure (collectively, the 
“Public Improvements”) through issuance of Limited Obligation Tax Increment Revenue Bonds 
(the “Bonds”); and  

WHEREAS, the Bonds shall be issued in anticipation of and payable solely from the tax 
increment revenues generated by the Property pursuant to Brownfield Plan #24 (the “Tax 
Increment Revenues”), and the Bonds shall not represent a general obligation of the Authority or 
the City, and will not constitute or give rise to any pecuniary liability or charge against the 
general credit of the Authority or the general credit or taxing powers of the City, and will not 
constitute an indebtedness of the City within any constitutional, statutory or charter limitation; 
and 
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WHEREAS, this Board determines that it is necessary and appropriate at this time to 
state the intent of the Authority to authorize the issuance of the Bonds. 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1. Intent to Issue Limited Obligation Tax Increment Revenue Bonds.  Subject to the 
provisions of this Resolution, the Authority states its intent to issue the Bonds in an amount 
presently estimated not to exceed Thirty-One Million Dollars ($31,000,000), for the purpose of 
paying all or part of the cost of the Public Improvements, capitalized interest, funding a debt 
service reserve, and paying the costs incidental to the issuance of the Bonds.  The net proceeds 
(as defined in the Development Agreement) of the Bonds shall not exceed the limit shown in 
Section 1(b)(8) of the Development Agreement.  The Bonds will be issued pursuant to 
Section 17 of Act 381 provided that an Indenture and other documents and details pertaining to 
the Bonds are prepared with such provisions and details as are acceptable to and approved by this 
Board and provided, further, that that the Bonds can be sold. 

The Bonds shall be a special, limited obligation of the Authority issued in anticipation of 
and payable solely from the Tax Increment Revenues and the other sources provided at the time 
of sale of the Bonds, without recourse to any other revenues of the Authority, or to any other 
properties or assets, now owned or hereafter acquired, tangible or intangible, of the Authority or 
of the City.  The Bonds shall not represent a general obligation of the Authority or the City, 
and will not constitute or give rise to any pecuniary liability or charge against the general 
credit of the Authority or the general credit or taxing powers of the City, and will not 
constitute an indebtedness of the City within any constitutional, statutory or charter 
limitation.  

2. Compliance with Internal Revenue Code Reimbursement Rules.  The Authority 
makes the following declarations for the purpose of complying with the reimbursement rules of 
Treas. Reg. § 1.150-2 issued pursuant to the Internal Revenue Code of 1986, as amended: 

(a) As of the date hereof, the Authority reasonably expects and intends 
to reimburse the Developer or the Authority for the expenditures described in (b) 
below with proceeds of the Bonds. 

(b) The expenditures described in this paragraph (b) are for the costs 
of acquiring the Public Improvements which were paid or will be paid subsequent 
to sixty (60) days prior to the date hereof. 

(c) The maximum principal amount of the Bonds expected to be 
issued for the Public Improvements, including issuance costs, is $31,000,000. 

(d) A reimbursement allocation of the expenditures described in (b) 
above with the proceeds of the borrowing described herein will occur not later 
than 18 months after the later of (i) the date on which the expenditure is paid, or 
(ii) the date the Public Improvements are placed in service or abandoned, but in 
no event more than three (3) years after the original expenditure is paid (the 
“Reimbursement Period Rules”).  A reimbursement allocation is an allocation in 
writing that evidences the Authority’s use of the proceeds of the debt to be issued 
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for the Public Improvements to reimburse the Developer or the Authority for a 
capital expenditure made pursuant to this Resolution. 

(e) The expenditures described in (b) above are “capital expenditures” 
as defined in Treas. Reg. § 1.150-1(b), which are any costs of a type which are 
properly chargeable to a capital account (or would be so chargeable with a proper 
election or with the application of the definition of placed in service under Treas. 
Reg. § 1.150-2(c)) under general Federal income tax principles (as determined at 
the time the expenditure is paid). 

(f) No proceeds of the borrowing paid to the Developer or the 
Authority in reimbursement pursuant to this Resolution will be used in a manner 
described in Treas. Reg. § 1.150-2(h) with respect to abusive uses of such 
proceeds, including, but not limited to, using funds corresponding to the proceeds 
of the borrowing in a manner that results in the creation of replacement proceeds 
(within Treas. Reg. § 1.148-1) within one year of the reimbursement allocation 
described in (d) above. 

(g) Expenditures for the Public Improvements to be reimbursed from 
the proceeds of the borrowing constituting (i) costs for the issuance of the debt, 
(ii) an amount in excess of the lesser of $100,000 or 5 percent of the proceeds of 
the borrowing, and/or (iii) preliminary expenditures not exceeding twenty (20) 
percent of the issue price of the borrowing, within the meaning of Treas. Reg. 
§ 1.150-2(f) (such preliminary expenditures include architectural, engineering, 
surveying, soil testing and similar costs incurred prior to construction of the 
Public Improvements, but do not include land acquisition, site preparation, and 
similar costs incident to commencement of construction), are not subject to the 
limitations with respect to time of payment of (b) above or the Reimbursement 
Period Rules in (d) above.  

3. Bond Counsel.  The Authority hereby appoints Miller, Canfield, Paddock and 
Stone, P.L.C. as bond counsel with respect to the Bonds notwithstanding representation by 
Miller, Canfield in matters unrelated to the Bonds, of potential purchasers for the Bonds or 
financial institutions which might act as placement agent the Bonds.  The Authority 
acknowledges that Miller, Canfield, Paddock and Stone, P.L.C., represents many municipal bond 
underwriters, banks, and financial institutions in connection with matters unrelated to issuance of 
the Bonds by the Authority.    

4.  Negotiated Sale.  The Board has considered the option of selling the Bonds 
through a competitive sale and a negotiated sale, and, pursuant to the requirements of Act 34, 
Public Acts of Michigan, 2001, as amended, determines that a negotiated sale of the Bonds 
through a private placement will allow more flexibility in accessing the municipal bond market, 
will result in the most advantageous interest rates and obtain the lowest issuance costs and 
interest costs for the Authority.  
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5. Preparation for Issuance of the Bonds.  The Chairman is hereby authorized to take 
the following actions as necessary and convenient to facilitate sale of the Bonds prior to adoption 
by this Board of a resolution authorizing issuance and sale of the Bonds. 

(a)  The Chairman is authorized to retain a municipal financial advisor to 
advise the Authority with respect to issuance and sale of the Bonds.   

(b) The Chairman is authorized to select a financial institution to act as 
placement agent for the Bonds, provided that the Authority assumes no obligations or 
liability to the placement agent for any loss or damage that may result to the placement 
agent from the adoption of this resolution, and all costs and expenses incurred by the 
placement agent in preparing for sale of the Bonds shall be paid from the proceeds of the 
Bonds, if the Bonds are issued, except as may be otherwise provided in the placement 
agreement or bond purchase agreement to be signed by the Authority at the time of sale 
of the Bonds. 

(c) If the municipal financial advisor recommends that the Authority sell the 
Bonds without obtaining a rating, then the Chairman or the municipal financial advisor or 
bond counsel are severally authorized, on behalf of the Authority, to file a request with 
the State of Michigan Department of Treasury for an exemption from the requirement to 
obtain an investment grade rating for a security greater than $5,000,000.   

6. Other Actions.  The officers, administrators, agents and attorneys of the City are 
authorized and directed to take all other actions necessary and convenient to facilitate sale of the 
Bonds. 

7. Conflicting Resolutions.  All resolutions and parts of resolutions insofar as they 
conflict with the provisions of this resolution are hereby rescinded. 
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I hereby certify that the foregoing is a true and complete copy of a resolution duly 
adopted by the Board of the City of East Lansing Brownfield Redevelopment Authority, 
Counties of Ingham and Clinton, State of Michigan, at a [Regular] / [Special] meeting held on 
____day, ___________, 2017, at ___:00 p.m., prevailing Eastern Time, and that said meeting 
was conducted and public notice of said meeting was given pursuant to and in full compliance 
with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976, and that the minutes 
of said meeting were kept and will be or have been made available as required by said Act 267. 

If the meeting was a Special meeting, I further certify that notice of said Special meeting 
was given to each member of the Board in accordance with the rules of procedure of the Board. 

I further certify that the following Members were present at said meeting: ___________ 
______________________________________________________________________________
______________________________________ and that the following Members were absent: 
_____________________________________________. 

I further certify that Member ______________ moved for adoption of said resolution and 
that Member _________________ supported said motion. 

I further certify that the following Members voted for adoption of said resolution: ______ 
______________________________________________________________________________
_____________________________ and that the following Members voted against adoption of 
said resolution:  ________________________________________________. 

__________________________________ 
Secretary 

 

 

 

 

 

 

 

 
29910434.1\025637-00026  


